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THIS DECLARATION is made as of the date hereinafter se-

forth by LAWRENCE L. NOEL, dealing with his sole and separat:

property, (hereinafter referred to as the "Declarant"}.

. RECITATLS

{(A) Declarant is the fee owner of that certain rea
broperty situated in the City of Phoenix, County of Maricopa.
State of Arizona, described as Phase One on the Plat attached acs
EXHIBIT "A"™ hereteo and hereby incorporated by reference (Phase
Cne is hereinafter referred to as the "Parcel®);

(B} Declarant desires to submit the Parcel, §ogether
with all buildings and improvements now or hereafter constructeé
on the Parcel, and all easements and rights appurtenant theretc
(hereinafter referred to as the "Property"), to a Horizontal
Property Regime originally consisting of twenty (20) Condominiur
Units pursuant to Sections 33-551 through 33-561, Arizona Revised
Statutes;

{C} Declarant desires to résexve the right to add all
or part of the Additional Parcel {as hereafter defined} and
thereby annex a maximum of 72 Condominium Units into the Horizon-

tal Property Regime in accordance with a coordinated development

plan;

‘D} Declarant desires to establish for its own benefit
and for the mutualAbenefit of all future Owners or Occupants of
the Property, certain covenants, conditions, restrictions,
easements, righte, privileges, assessments, and liens as set

forth herein (hereinafter collectively referred to as the "Re-

strictions") which shall run with and be a burden upon the

Property;

(E) Declarant intends that the Owne;s, ,Occﬁpants,
Lenders, an all other persons hereinafter acquiring any .interest
in the Property shall at all times enjoy the benefits of, and
shall hold their interest subject to, this Declaration, which is
recorded in furtherance of establishing a general plan of condo-

minium ownership for the Property; and for establishing rules for
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the use, occupancy, management, and enjoyment therecf, all for
the purpose of enhancing and protecting the value, desirability,
and attractiveness of the Property and the quality of life
thereing
NOW, THEREFORE, beclarant, as owner of the Property and

for the purposes above set forth, declares as follows:

I
DEFINITIONS

As used herein, unless the context otherwise requires:

Section 1.01, "Act" shall mean Sections 33-~551 through
33-561, Arizona Revised Statutes, pertaining to Horizontal

Property Regimes in the State of Arizona.

Section 1,02, "aAdditional Parcel" shall refer to that
real property situated in the City of Phoenix, County of Mari-
copa, State of Arizona, consisting of that portion of the Plat
{as hereafter defined and attached as Exhibit "A") designated as
Phases Two though Twelve, all or part of which may be added to
the Propert§ in one or more additional phases by Supplemental
Declaration pursuant to the option reserved by Declarant in
accordance with ARTICLE XIV herecf. The metes and -bounds de-
scription of the Additional Parcel is attached as Exhibit "C."

Section 1.03. “Association” shall refer to the

GARDEN CLUB HOMEOWNERS ASSOCIATION, INC,, whose membership shall
include each Owner of a Condominium Unit in the Propérty,‘and
whose function shall be to serve as the Council of Co-Owners as
defined in the Act, The Association will be incorporated under
the name of GARDEN CLUB HOMEOWNERS ASSOCIATION, INC., an Arizona
non-profit corporation, prior to the conveyance of a Condominium
Unit by Declarant.

Section 1.04., ‘"Association Rules" shall mean and refer
to the rules and regulations adopted by the Board pursuant to
this Declaration and in furtherance of the Bylaws and in accor-
dance with Section 33-561 of the Act.

Section 1,05, "Assessments™ shall mean the charges

against Owners to defray the Commen Expenses as well as

-
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miscellaneous special Assessments, special Assessments for
capital improvements, and special Assessments for the purpose of
restoring and reconstructing the Property in the event of casual-~

ty, all as provided in this Declaration.

Section 1,06. "Board" shall mean the Board of Direc-

tors of the Association elected pursuant to the Bylaws ané
serving as the governing body of the Association,

Section 1.07. "Building" shall mean and refer to each
of the principal structures containing Condominium Units which
are located or constructed on the Parcel (as well as the princi-
pal stguctures containing Condominium Units which are loc§ted or
constructed on any part of tpe Additional Parcel} and which form
part of the Property as shown on the Plat, whether or not such
structures are composed of one or more floors or stories.

Section 1.08.  "Bylaws" shall mean the Bylaws adoptedy

by;,tl_jxq_hag_axq‘gpursuant to Section 33-561 of the Act for the
purpose of regulating the affairs of the Association, as the same
may be amended from time to time.

Section 1.09., "Common Expenses" shall mean the actual

and estimated costs for: (a) maintenance, management, operation,
repair and replacement of the Common Elements which are main-
tained by the Association; (b) deficiencies arising by reason of
unpaid Assessments; (c) management and administration of the
Association, including, but not limited to, compensation paid by
the Association to managers, accountants, attorneys and employ-
ees; (d) utilities (other than separately metered utilities for
the Condominium Units), trash pickup and disposal, gardening,
pool service, and other related services; (e) insurance and bonds
required by this Declaration or any additional insurance and
bonds obtained by the Board in its discretion; (f) the establish-
ment of reasonable reserves as the Board shall decem appropriate
in its discretion; (g) other miscellaneous charges incurred by
the Association or the Board purﬁuant to this Declaration, the
Bylaws, or Association Rules in furtherance of the purposes of

the Association or in discharge of the duties and powers of ‘the
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Asscociation.

Section 1.10. "Common Elements" shall mean the entire

Property, excluding the Condominium Units.

Section 1,11, "Condominium Unit" shall mean one or

more rooms situated in a Bullding comprising part of the Proper-
ty, designed or intended for independent use as a dwelling unit,
together with the respective fractional interest in the Common
Elements, and any exclusive and non-exclusive easements appurte-
nant thereto, Each Condominium Unit shall consist of the space
enclosed and bounded by the horizontal and wvertical planes as
shown on the Plat and as further described in Section 3.03
hereof;'provided, however, that no structural componentg of the
Building in which each Condominium Unit is located, and no pipes,
wires, conduité, ducts, flues, shafts, or public utility, water
or sewer lines situated within such Condominium Unit and forming
part of any system serving one or more other Condominium Units or
the Common Elements shall be deemed part of a Condominium Unit.
“Condominium Unit™ shall be synonymous with “Apartment" as
defined in Section 33-551 of the Act,

Section 1.12, "Declarant™ shall mean Lawrence L, Noel,
his successors and assigns, Declarant is expressly intended to
include any successor of the foregeing in the fée ownership of
the Additional Parcel.

Section 1,13, ‘“Declaration" shall mean this Declar;-
tion ineluding all exhibits attached hereto, which are hereby
incorporated by reference, and any and all amendments hereof and
supplements hereto.

Section 1,14, "Lender" shall mean: {a}y an institu-
tional holder of a first mortgage or first deed of trust on a
Condominium Unit which is a bank, savings and loan association,
insurance company, established mortgage company; or other entity
chartered under state or federal law; and (b) any Person who is a

holder of a first mortgage or first deed of trust on a Condomini-

um Unit,
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Section 1.15, "Occupant” shall mean a Person or

Persons, other than an Owner, in possession of a Condominium

Unit,

Section 1.16., "Owner" shall mean the Person or Persons
who are vested with record title of a Condominium Unit according
to the records of the County Recorder of Maricopa County,
.Arizona; however, Owner shall not include a Person who holds an
interest in a Condominium Unit merely as security for the perfor-
mance of an obligation. Declarant shall be considered the record
owner of any Condominium Unit rafter the recordation of this
Declarayion or any Supplemental Declaration but prior to its

initial conveyance by Declarant.
° ‘ ]

Section 1.17, "pParcel”™ shall refer to the single

parcel of real property situated in the City of Phoenix, County
of Maricopa, State of Arizona, designated as Phase One on the
attached Exhibit "A"™ hereto and hereby incorporated by reference,
and which constitutes the original real property committed to the
Horizontal Property Regime under this Declaration. The metes and
bounds description of the Parcel is attached as Exhibit "B."

Section 1.18. “Plat" means the plat of survey of the
Property submitted to - 'this Horizontal Property Regime and showing
thereon seventy-two (72) Condominium Units, each of which is
identified by a number. A copy of the Plat is attached hereto as
EXHIBIT "A." The original Plat is recorded in Book é&éﬁ_ of
Maps, Page 2:2__, in the '‘records of the County Recorder of
Maricopa County, Arizona, "Plat" shall also refer to any
additional plat which may be recorded with any Supplemental
Declaration,

Section 1,19, "Person® shall mean a natural individu-
al, corporation, partnership, trustee or other legal entity
capable of holding title to real property.

Section 1,20, "Property” shall mean the Parcel, and
any part of the Additicnal Parcel added pursuant to ARTICLE XIV

hereof, together with all the Buildings, improvements and
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permanent fixtures located thereon, and all easements and rights
appurteﬁant thereto.

Section 1.21, "Restrictions” shall mean the covenants,
‘conditions, agsessments, easements, liens and restrictions set
forth ip this Declaration;

Section 1.22, TSupplemental Declaration" shall mean a
written instrument recorded in the records of the County Recorder
of Maricopa County, Arizona, which refers to this Declaration and
which amends, modifies, or supplements this Declaration in

accordance with its terms.

II
CREATION OF THE HORIZONTAL PROPERTY REGIME

Section 2.01. Submission. Declarant hereby submits

and subjects the Property to a Horizontal Property Regime pursu-
ant to the Act, and in furtherance thereof, makes and declares
the Restrictions c¢ontained in this Declaration, and Declarant
hereby declares and agrees that the Property and all of the
Condominium. Units shall be held, conveyed, transferred, sold,
leased, mortgaged, encumbered, occupied, used, and improved
subject to the Restrictions, which Restrictions shall constitute
covenants and conditions running with the land and shall be
binding upoﬁ and inure to the benefit of Declarant, the Asso-
ciation, and each Owner, including their respective heirs,
executors, administrators, personal representatives, succegsors

and assigns.

I
DESCRIPTION OF THE BUILDINGS, THE CONDOMINIUM
UNITS, AND THE COMMON ELEMENTS

Section 3.01. ©Name, The Property shall be know as

"GABPE&ﬁE&H&&QQﬁPOMINIUH?."
Section 3,02, Cubic Content Space of the Buildings. A

description of the cubic content space of each Building contain-

ing Condominium Units with reference to its location on the
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Parcel is set forth on the Plat. The horizontal boundaries shall
bé the planes of the top exterior surface elevations of the
Buildings, as shown on the Plat, and the planes of the base
elevations of the Buildings as shown on the Plat, The vertical
boundaries shall be the exterior surface of the outside walls
located on the perimeter lines of the respective Buildings as

shown on the Plat.

Section 3.03, Cubic Content Space of Condominium

Units. The cubic content space of each of the Condominium Units

within the Buildings is set forth on the Plat. The horizontal

boundagies of each Condominium Unit shall be the interior surface

of thelfinished but undecorated ceiling and the interior surface

of the finished but undecorgted floor of the Condominium Unit as

shown on the Plat. The vertical boundaries of each Condominium

Unit shall be the interior surface of the fipished but undeco-

rated walls located 6n the perimeter lines of the respective
Condominium Units as shown on the Plat,

Section 3.04. Description of Common Elements. The

Common Elements shall consist of the entire Property, excluding

the Condominium Units.

Section 3,05. Fractional Interest of each Condominium

Unit in the Horizontal Property Regime, il Condomini

are intended to be of the same size and the designation of the
fractional interest which each Condominium Unit bears to the
entire Horizontal Property Regime, which fractional interest
shall constitute the fractional interest of each Owner in the
Common Elements, shall be a fraction, the numerator of which will
be one (1) and the denominator of which shall be the number of
Condominium Units subject to this Declaration.

Section 3,06. Maintenance by Owners. Each Owner shall

fuspishiiendi basixesponsible for, at his own expense, all of the
mgintnilxéb$ﬁféékir5} and replacements within his own Condominium
Qp&t;ﬁ Such obligation shall include, without limitation, the
following: {a) the maintenance of all interior doors, all lath,

furring, wallboard, plasterboard, plaster, paneling, tiles,
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wallpaper, paint, finished flooring, and any other materials
constituting the finished surfaces of floors, ceilings, or
interior walls (all other components making up the constructicn
of the walls, floors, or ceilings are part of the Common
Elements); (b) repair and replacement of all window and &oor
glass and related screens (including sliding glass doors for
patios or balconies) and the intérior and exterior cleaning of
such winhdow and door glass; (¢} the maintenaﬁce of, in an open
and unobstructed EOndition, all sewer and drainage pipes, water
and other utility lines serving an Owner's respective Condominium
Unit b?tween the points at which the same .enter the respective
Condominium Unit and the points where the same join the utility
lines serving other Condominium Units; énd {d} maintenancé,
replacement, repair and restoration of all of the following whigh
service an Owner's Condominium Unit exclusively: lighting
fixtures, plumbing fixtures, stoves, refrigerators, hot water
heaters, air conditioning and heating units wherever located
{including compressors and condensers) and such other appliances,
fixtures, and decorations as an Owner may install. An Owner
shall alsoc keep his garage, his patio or balcony area, and his

storage space or spaces in a clean, sanitary, and attractive

-~

b e et

his Condominium Unit with Association approval, which approval
— ‘m%—a—_
shall not be unreasonably withheld, bhut an Owner shall not make

condition.<;kn Owner may make non-structural alterations within

any structural or exterior alterations of the Common Elements.

Section 3.07. Maintenance by Association. The Asso-

ciation shall maintain and care for the Common Elements and the
improvements thereon. Wherever such maintenance and care, other
than ordinary wear and tear, is made necessary by the misuse of
an Owner or such Owner's guests or invitees, the cost of such
maintenance and repair shall be added to and become a part of the

assessment to the Condominium Unit owned by such Owner and

payable upon demand,

Section 3.08. Utilitieg. All utilities for individual

Condeminiumgngiil,,except water and sewer service charges (whichﬁ
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.

willhemetared, collectively and paid by the Association as a
Comman: \ Expapsai item), will be metered separately to each
Condomiatum Unit and such utility charges shall be the responsi-
bility of.the respective Ouwners.
. ' v
MANAGEMENT

Section 4.01, Association. The Association will be

formed so as to constitute the “Council of Co-Owners" as that
term is defined in the Act to serve as the governing body for all
Owners and shall make provisions for the maintenance, repair,
replace@ent, administration and operation of the Common Elements,
assessmépt of expenses, payment of losses, division of §rofits,
acquisition of hazard insurance and disposition of such hazard
insurance proceeds, and other matters as provided in the Act, the
Declaration, and the Bylaws. The Association shall not be deemed
to be conducting a businéss of any kind, and all funds received
by the Assoclation shall be held and applied by it for the Owners
in accordance with the Declaration and the Bylaws.

Section 4.02, Membership. Each Owner shall be a

member of the Association so long as he shall be an COwner and
such membership shall automatically terminate when he ceases to
be an Owner, and upon the transfer of such ownership interest,
the new Cwner succeeding to such ownership interest shall like-
wise succeed to such membership in the Association.

Section 4.03, Voting, The Association shall have two

{2) classes of voting membership.

Class A. Class A Members shall be all Owners other
than Dec¢larant. Class A Members shall be entitled to one (1)
vote for each Condominium Unit owned. When more than one Person
owns an intergst in a2 Condominium Unit, each such Person shall be
a member of the Association but the vote for such Condominium
Unit shall be exercised as the co-Owners themselves determine,
but in no event shall more than one (1) vote be cast with respect
to any Condominium Unit, The Association shall not be required

to recognize the vote or written assent of any- such co-Owner
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except the vote or written assent of the co-Owner designated in a
writing executed by all of such co-Owners and delivered to the
Association,

Class B, The Class B Member shall be Declarant. The
Declarant shall ba entitled to three {3} votes for each Condo-
minium Unit which it owns; provided, however, the Class B Member-
'ship shall cease and be converted into Class A Membership not
later than 120 days after the happening of whichever of the
following is first in time:

{a) when the total votes outstanding in the Class
A Membership equal or exceed the total votes outstanding in the
Class B yembership; or
(b} on the third anniversary of the first convey-

ance of a Condominium Unit by Declarant to an Owner; provided,
however, if the Property is expanded as provided in this Dec¢lara-
tion, the third anniversary under this sub-paragraph (b} shall
relate to the third anniversary of the first conveyance of a
Condominium Unit in the then most recent phase of the Property;
and further provided, however, the Class B Membership may be
reinstated upon the expansion of the Property in the event the
Class B Mewmbership may have been previously converted to Class A
Membership as provided in this Section 4.03.

Upon the termination of the voting rights of the Class
B Member pursuant to ei£her (a) or (b) above, the voting rights
of the Class B Member shall automatically be converted to the
voting rights of a Class A Member,

Notwithstanding anything herein to the contrary, the
Class B Membership shall permanently cease and be converted to
Class A Membership not later than a date five (5} years after the
date of the conveyance by Declarant of the first Condominium Unit

in the Property.

Section 4.04. Board of Directors. The governing body

of the Association shall be the Board of Directors elected
pursuant to the Bylaws. The '‘Board shall consist of not less than

three {(3) members and not more than seven (7} members. The Board

~-10-
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may act to increase or decrease its membership within the afore-
said limits and to f£ill vacancies in its membership for the
unexpired portion of any term. Except as otherwise provided in
this Declaration, the Bylaws, or Association Rules, the Board may
act in all instances on behalf of the Association. The Board

shall adopt the Bylaws and Association Rules,

Section 4.05. Qualification of Directors. Except for

Board members designated by Declarant, each Director shall be an
Cwner or the spouse of an Owner (or if an Owner is a corporation,
partnership, or trust, a Director may be an officer, partner,
trustee or beneficiary of such Owner). If a Director shall cease
to meet_such qualifications_during his term, he will tﬁereupon
cease to be a Director and his place on the Board shall be deemed
vacant.

Section 4.06. Independent Manager, The Board may

employ a responsible person or entity as manager to manage,
operate and maintain the Common Elements, with all of the admin-
istrative functions and such other powers and duties as the Board
may delegaté from time to time and for such fees as the Board may
establish consistent with other provisions of this Declaration.
Any agreement for management of the Property shall be in writing
and shall provide for termination by either the Association or
the managemént agent for cause and termination without cause and
without payment of a termination fee upon written notice of not
less than thirty (30) nor more than ninety (90) days and the, term
of such agreement shall not exceed one (1) year, renewahle by
written agreement of the parties for successive periods of one

{1) year.

Section 4.07. Action by Owners. The Board may not act

on behalf of the Association to amend or terminate this Declara-
tion., The Owners, acting by a majority of the voting power of
the Association at a general or special meeting may, subject to
the provisions of Section 5,13 hereinbelow, reject any act of the
Board in fixing the annual budget, general Assessments, or

special Assessments; provided such veto is exercised within

-11-
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thirty (30) days after the Board action.

Section 4.08. Annual Meeting. The first meeting of

the Association -shall be held not later than one hundred twenty
{120) days after the first conveyance of a Condominium Unit from
Declarant to an .Owner is recorded. Thereafter, the annual
meeting shall be held as provided in the Bylaws,

Section 4.09, Right of Association to Enter Condo-

minium Units. ‘he Association, acting through the Board or its
duly authorized agent, shall have the right at all times, upen
reasonable notice {and at any time in case of an emergency), to
enter upon or in any Condominium Unit to make repairs, or to
abate any infractions or correct any violation of any of the
Restrictions herein set forth, and in connection therewith shall
have the further right to assess all costs incurred against the
Owner, such assessment to be secured by the lien provided in

Section 5.01.

Section 4.10, Reserve Fung. The Association shall

maintain an adequate reserve fund for maintenance, repairs and
replacement of those Common Elements that must be replaced on a
periodiec basis, and such reserve shall be funded as part of

i . :
monthly Assessments. @‘-"Eh’e edlarant . first- conveying a

‘Condomfwmﬁﬁ“m, the Association shall establish a
wor.ki'nw‘*‘Wfﬁﬁa'i'n' an initial amount equal to two (2),
—— ity o

months' ‘Assessmenss.for. each and all of  the ‘Condominium Units
then"‘comg_l_‘g;glynﬂcon'st.rimtad}. Notwithstanding anything herejin to
—_— — T Tl

the contrary, and in addition to any impound of assessments
required by an Owner's Lender, and not in lieu of an Owner's

obligations to pay current monthly assessments, each.Quner shakl
&

ponhiodifkirmeiwtionsupon-the ~cioge- of - the.e BOTOW - PRESNADE i
vhiolsutunisnands.Condomininm. Unit is conveyed by Deolarane-td

m o gcoual o the twa. (2) months' assessmants.as.. aw

i pat o

ALY

SRRk bOmukingbhe  ASE0GAaEIOR, 5. working: capital fund®  Upon

such payment by an Owner other than Declarant, the Association

shall refund to Declarant a sum equal to the two (2) months'

-12-
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Assessments Declarant had paid to the Association in respect tc

such conveyed Condominium Unit.

Section 4.11, Association Rules. The Board shall

adopt Assoclation Rules in furtherance of the Bylaws for the
régulation and operation 5f the Property, including recreational
facilities. The Board shall have the right to exclude from the
.use of the recreational facilities any Owner who is delinguent in
the payment of any Assessment levied in accordance with ARTICLE V

1

hereof.

Section 4.12. Architectural Control. Ne building,
fehce,lwall, anténna, tower, awning, patio enclosure, or other
structure of any kind or character shall be commenced, erected,
or maintained upon the Property, nor shall any exterior addition
thereto, or change or alteration therein, be made until the plans
and specifications showing the nature, kind, color, shape,
height, materials, location and other material attributes of the
same shall have been submitted to and approved in writing by the
Board as to harmony of external design and location in relation
tp the Property as a whole and to surrounding structures andé

topography.
\'
COVENANT FOR ASSESSMENTS

Section 5.01. Creation of Lien and Personél Obligation

for Assessments., Each Owner, including Declarant to the extent

Declarant is an Owner as defined herein, of any Condominium Unit,
by acceptance of a deed or other instrument creating in such
Owner the interest required to be deemed an Owner, whether or not
it shall be so expressed in any such deed or other instrument, is
deemed to covenant and agree to pay to the BAssociation, such
Assessments to be fixed, established and collected from time to
time as provided in this Declaration. The Assessments, together
with interest thereon, late charges, attorneys' fees, court costs
and other costs of collection as hereinafter provided, shall be a

continuing lien upon the Condominium Unit against which each such

~13-
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Assessment is made. Each such Assessment, together with such
interesgt, late charges, costs and attorneys' fees, shall also be
the personal obligation of the Owner of such Condominium Unit at
the time the Assessment becomes due. The personal obligation
shall not pass to the successor in title of an Owner unless
expressly assumed by such successor.

Section 5.02. Purpose of Assessments. The Assessments

levied by the Association shall be used exclusively for the
purposes of promoting the health, safety and welfare of the
Owners, the management, maintenance, care, preservation, and
protect%on of the Property, enhancing the quality of life in the
Property.and the value of the Property including, withoutilimita—
tion, the improvement and maintenance of the services and facil=
ities devoted to this purpose and related to the use and enjoy-
ment of the Common Elements, or in furtherance of any other duty
or power of the Association.

Section 5.063., Regqular Assessments.

{a) MNot - later than thirty (30) days prior to the
beqiggéggﬁgﬁhggggbﬁiﬁg§}‘year of the Asgociation, the Board shall
distribute to each Owner a pro forma operating statement or
budget for the upcoming fiscal year which shall, among other
things, estimate the total Common Expenses to be incurred for
such fiscal year. The Board shall, at that time, subject to the
provisions of Sections 5.03 (b} hereinbelow, determine the amount
of the regular Assessment to be paid by each Owner. Each Qwner
shall thereafter pay to the Association his regular Assessment in
equal monthly installments on the first day of each month, 1In
the event the Board shall, subject to the provisions of Sections
5.03(b) hereinbelow, determine that the estimate of the total
charges for the current year is, or will become, inadequate to
meet all the. Common Expenses for any reason, it shall then
immediately determine the approximate amount of such inadequacy
and issue a supplemental estimate of the Common Expenses, and
determine the revised amount of the regular Assessment against

each Owner, and the date or dates when due.

~14-~
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{b} .Increases in the maximum annual regular Assessment

shall be subject to the following provisions:
(i) Until the first day of the fiscal year of the
Association immediately following the conveyance of the first
condominium Unit to an Owner, the maximum annual regular Assess-

ment shall be PFive Hundred and Eighty-Eight and No/100 Deollars:’

{ii) From and after the first day of the fiscal
year of the Association immediately following the conveyance of
the first Condominium Unit to an Owner, the Board may increase
the maximum annunal regular Assessment each fiscal year above the
maximuﬁ annual regular Assessment for the previous fiscal year,
without a vote of the Owners, to the greater of:

(1) an amount five percent (5%); above the
previous fiscal year's maximum annual regular Assessment, or

{2) an amount determined by multiplying the
previous fiscal year's maximum annual regular Assessment by
a fraction, the numerator of which is the Consumer Price
Index, U.S. City Average, All Items, 1967 = 100, for Urban
Wage Earners and Clerical Workers, published by the United
States Department of Labor, Bureau of Labor and Statistics,
or successor index published by the federal government or
any agency thereof, and selected by the Board (the "Index")
for the filrst month of the current f£fiscal year of the
Association and the denominator of which is the Index for
the first month of the previocus fiscal year of the Associa-
tion.

(iii) From and after the first day of the fiscal
year of the Association immediately following the conveyance of
the first Condominium Unit to an Owner, the maximum annpual
regqular Assessment may be increased above the limits specified in
Section 5.03(b} (ii) hereinabove by a vote of two-thirds (2/3} of

each class of Members who are voting in person or by proxy at a

meeting duly called for this purpose.

—15~-
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{(iv} The Board may fix the maximum annual regular
Assessment at an amount not in excess of the linmits specified‘
hereinabove.

Anything in this Section 5.03 to the contrary notwith-
standing, the 1imitations‘of Section 5,03(b) shall not be appli-
cable with regard to any increase in the maximum annual regular
Assessment to the extent such increase is for the purpose of the
Association collecting from the Owners either ‘or both water
utility service fees or sewer utility service fees.

Section 5.04, Capital Improvement Assessments, In

additiop to regular Assessgments, the Board may, in any fiscal
year, levy a capital improvement Assessment applicable fo that
year only for the purpose of defraying, in whole or in part, the
cost of any construction or replacement (other than due ¢to
degtruction}) of a described capital improvement upon the Common
Elements, including the necessary fixtures and personal property
related thereto, lThe Board shall not impose a capital improve-
ment Assessment without the approval of two-thirds (2/3) of the
votes of each class of Members who are voting in person or by
proxy at a meeting duly called for this purpose. All amounts
collected as capital improvements Assessments may only be used
for capital improvements and shall be deposited by the Board in a
separate account go be held in trust for such purposes and said
funds shall not be commingled with any other funds of the

Assopciation,

Section 5.05. Uniform Rate of Assessment. All Assess-

ments {other than special Assessments) shall be fixed at an equal
gmggn;ﬁfor each Condominium Unit based upon a fraction where the
numerator is one and the denominator is the number of Ceondominium

Units in the Property.

Section 5,06. Certificate of Payment., The Association

shall, after receipt of written demand, furnish to any Owner
liable for Assessments a certificate in writing signed by an
officer or authorized agent of the Association setting forth

whether the Assessments relating to a specified Condominium Unit

~16-
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have been paid and the amount of delinquency, if any. A reason-
able charge may be collected by the Board for the issuance of
each such certificate. Each certificate shall be conclusive

evidence of payment of any Assessment therein stated to have been

¢

paid.

Section 5.07. Special Assessments, Special Assess-

ments shall be levied by the Board against a Condominium Unit and
its Owner to reimburse the Association for:

{a) costs incurred in bringing an Owner and his
Condominium Unit into compliance with the provisions of this
Declaration, the Bylaws, or Association Rules;

(b} any other charge designated as a special Assess-
ment in this Declaration, Bylaws, or Association Rules; and

(¢} attorneys' fees, interest and other charges
relating thereto as provided in thls Declaration.

In the event the Association undertakes to provide
materials or services which benefit individual Condominium Units
and which can be accepted or rejected by individual Owners, an
Owner, in accepting such materials or services, agrees that the
costs thereof shall be a séecial Assessment.

Section 5.08. Date of Commencement of Assessments.

Regular and other Assessments as to Condominium Units within the
Property shall commence as to all such Condominium Units on the
Hr}‘é{é&ﬁlwﬁsw ponth following the conveyance of tha. firsy
Condombndumi:Hndy by Declarant to an Owner, In the event addi-
tional Condominium Units are added by Supplemental Neclaration,
assessments shall not commence as to such additicnal Condominium

\“ﬂ_~___;ﬂ#JUnits until the first day of the month following the conveyance

by Declarant of the first Condominium Unit in such phase, Until

the Asscciation makes an Assessment, the Deéfggént shall pay all

e
Common Expenses of the Property,

Section. 5.09., Staging of BAssessments for Declarant.

Notwithstanding anything herein to the contrary, Declarant shall

not be liable for Assessments on uncompleted Condominium Units

-17-
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until the conveyance of the first Condominium Unit in that

respective phase,

Section 5.10. Reduction or Abatement of Regular

Assessments. In the event the amount budgeted to meet Common

Expenses for a particular fiscal year proves to be excessive in

light of the actual Common Expenses, the Board in its discretion
) : t

Eﬁ!nﬁﬁﬁﬁgﬁwiﬁﬂﬁﬁﬁ he amount of the regular Agsessments or may

abate collection of regular Assessments as it deems appropriate.

Section 5,11, No Offsets. All Assessments shall be

payable in the amount specified by the Assessment and no offsets
agains% such amount shall be permitted for any reason, including,
without limitation: {i} a claim that the Assoeiationr is not
properly exercising its duties and powers as provided in this
Declaration; or (ii) an Owner has made or elects to make no use
of the recreational facilities,

Section 5,12, Homestead Waiver, Each Owner, to the

extent permitted by law, does hereby waive, to the extent of any
liens created pursuant to this Declaration, whether such liens
are now in existence or are created at any time in the future,
the benefit of any homestead or exemption laws of the State of
Arizona now in effect, or in effect from time to time hereafter.

Section 5.13. WNotice and Quorum for any Action Author-

ized under Section 5,03(b) (iii)} or Section 5,04, Written notige

' oi%»&nyaﬁﬁgggigggpcq}ledA for the purposg of taking any action
aathorized under Section 5.03(b) (iii} hereinabove or éec%i;n 5.04
hereinabove, shall be sent to all Members not less g&aqwthiygy
{30} ARyl ek, MOre. than sixty (60) days in advancg, of the
-meating,y At the first such meeting called, the presence of
Members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of Members shall constitute a quorum. If
the reguired guorum is not present, another meeting may be called
subiject to the same notice requirement, and the regquired quorum
at the subsequent meeting shall be cone-half (1/2} of the required

quorum at the preceding meeting. HNo such subsequent meeting
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shall be held more than sixty (60} days following the preceding

meeting,

Vi
EFFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

Section 6.01., Delinquency, Any Assessment which is

not paid when due is delinguent. Whenever an Assessment is
delinguent the Board may, at its option, invoke any or all of the

sanctions provided for herein,

Section 6.02, Late Charga, 1f any Assessment 1s not

paid w%thin ten {10) days after it becomes due and payable, the
Owner shall be obligated to pay the late charge then provided for
in the Bylaws. The amount of such late charge until paid shall
constitute part of the Assessment lien as provided for in Sectign
5.01 of this Declaration.

Section 6.03. Interest. If any Assessment is not paid

yéthinmsﬂigaxﬁéﬁgiréays after %t becomes due and payable, inter+
;Altm&ﬁﬁﬁhﬁéﬁ&ﬁ&%?fltwelVB percent (123%) per annum may be assessed
on the amount owing from the date due until such time as it is
paid. The Board may, with the approval of two-thirds {2/3) of
the votes of each class of Members who are voting in person or by
proxy at a meeting duly called for such purpose, impose a differ-
ent rate of interest.

Section 6.04. Action at Law, The Assocliation may

bring an action to recover a delinguent Assessment either person-
ally against the Owner obligated to pay same or, upon compliance
with the notice provisions herein, to foreclose the Assessment
lien; provided, however, that the Association's choice of one
remedy shall not prejudice or constitute a waiver of the Asso-
ciation's right to exercise the other. The costs of preparing
and filing the complaint shall be assessed against the delinquent
Owner and his Condominium Unit and reasonable attorneys' fees and
court ceosts will thereafter be added to the amount in delinquency
(plus interest and/or late charges, if appropriate) in the event

that a judgment is obtained by the Association. Each Owner vests

-19-
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in the Association or its assigns the right and power to bring
actions at law and/or lien foreclosures against such Owner for
the collection of delinquent Assessments.

Section 6,05, Notice of Lien. Noe action shall be

brought to foreclose an ‘Assessment lien at a time less than
thirty (30} days after the date that a certified or registered
notice of claim of lien is deposited in the United States Mail,
postage prepaid, to the Owner of the applicable Condominium Unit
and a copy thereof is recorded by the Association in the office
of the County Recorder of Maricopa County, Arizona.

Section 6.06. Foreclosure Sale. Any foreclosure sale

provided for in this Declaraﬁion is to be conducted in accordance
with applicable provisions relating to the foreclosure of realty
mortgages in the State of Arizona. The Association, upon ap-
proval by a majority vote of the Owners, may through its duly
authorized agents have and exercise the power to bid on the
Condominium Unit at the foreclosure sale and to acquire, hold,
lease, mortgage and convey such Condominium Unit.

Section 6.07. Suspension of Votes. The Board shall

suspend for the entire period during which an Assessment remains
delinguent the obligated Owner's right to vote on any matter at
regular or special meetings of the Association.

Section 6.08, Suspension of Recreational Privileges,

The Board is authorized to suspend for the entire period during
which an Assessment remains delinguent the obligated Owner's

right to the use of the recreational facilities ¢f the Property.

VII
EASEMENTS

Section 7.01, General Easements to Common Elements.

Subject to this Declaration and the Association Rules,
non-exclusive reciprocal easements are hereby reserved and
created for the purpose of support, ingress and egress, access,
use and enjoyment in favor of each Owner, upon, across, over,

under and through the Common Elements, including the use of all
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pPipes, wires, duets, flues, cables, conduits, and.public utility
lineg and recreational facilities, which easements shall be
appurtenant to each Condominium Unit. The Association, acting
through the Board or its authorized agent, and public utility
companies providing serQice to the Property, shall have
non-exclusive easements with the right of access to each
Condominium ﬁnit to make inspections, to remove violations, to
maintain, repair, replace or effectuate the restoration of the
Common Elements accessible in such Unit; provided, however, such
rights shall be exercised in a reasonable manner and at
reasonable times with prior notification, unless emergency
situations demand immediate access,

" Section 7,02, Utility Easements, There 1is hereby

created a blanket easement upon, across, over and under the above
described property for reasonable ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but
not limited to water, sewers, gas, telephones and electricity.
By virtue of ?his easement it shall be expressly permissible for
the providing electrical.and/or telephone company to erect and
maintain the necessary equipment on said property and to affix
and wmaintain the necessary electrical and/or telephone wires,
conduits, and circuits on, above, across and under the Common
Elements, including the unit buildings. Notwithstanding anything
to the contrary contained in this paragraph, no sewers, electri-
cal lines, water lines, or other utilities may be installed or
relocated on said property except as initially programmed and
approved by the Developer of the condominium or thereafter
approved by said Developer or the Association's Board of Direc-
tors. This easement shall in no way affect any other recorded

easement on said premises.

Section 7.03, Eagements for Encrecachments. If any

portion of the Common Elements now encroaches upon any Condomini-
um Unit, or if any Condominium Unit now encroaches upon any other
Condominium Unit or the Common Elements, or if any such encroach-

ment shall occur hereafter as a result of the manner in which the
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Buildings have been constructed or due to settling, shifting,
alteration, replacement, repair, or restoration by Declarant or
the Association, a valid easement for encroachment shall exist so

long as the Buildings stand.

Section .7.04. Development Easements .for Declarant.

Until seven (7) years after the conveyance of the first Condo-
minium Unit to an Owner, there are hereby reserved to Declarant,
together with the right to grant and transfer the same to others,
including Declarant's sales agents, representatives and assigns,
easements and rights upon, across, over, under and through the
Common Elements for construction, display (including the use of
the Condominium Units as modgls),'maintenance, sales and exhibit
purposes (including the use of signs and other advertising
devices)} in connection with the erection and sale or lease of
Condominium Units within the Property; provided, however, that no
such use by Declarant or its agents shall otherwise restrict
Owners or Occupants in the reasonable use and enjoyment of their
Condomﬁnium Units. The development easements reserved by Declar-
ant puésuant to this Section 7.04 are intended to benefit any
successor to Declarant, including without limitation, any Person
who may succeed the Declarant in the ownership of all or any part
of the Additional Parcel, and thereafter apnnex all or any part of
the Additional Parcel to the Property in accordance with ARTICLE
XIV hereof.

Section 7.05. Parking. Bach Owner shall have an

sxolusiye: saseyent o uvae the garage space and parking space sat
Forthonie) . and designated for such Condominium Unit as

dead conveying the Condominium Unit to such

j Such exclus1ve parking easement shall be appurtenant to

5 ,,.,*.u».h}“

the respective Condominium Unit and may not be severed from the
ownership of the Condominium Unit. All unassigned parking spaces
shall be utilized for the bhenefit of the Association and the
Board shall have the authority to manage the unassigned parking
spaces in its sole discretion including, without limitation, the

right to designate.all or part of such unassigned parking spaces
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as guest parking and/or to lease such unassigned parking spaces
to Owners in accordance with the unassigned parking space rules
adopted as part of the Association Rules,.

Section 7.06, Patios, Balconies and Storage Spaces.

Each Owner shall have an exclusive easement upon, across, and
over the patios or balconies and storage space or spaces desig-
nated on the Plat for each respective Condominium Unit by corre-
sponding number. Such exclusive easements shall be appurtenant
to the respective Condominium Unit and may not be severed from

the ownership of the Condominium Unit,

VIIT

USE RESTRICTIONS

Section 8.01. Residential Use. The Property shall be

used exclusively for residential purposes and each Condominium
Unit shall be improved, used and occupied as a separate dwelling
unit. Unless specifically approved by the Board, no part of the
Property may be used for any business, commercial, manufacturing,
storing, vending, or any nonresidential purposes. However,
nothing ceontained herein shall be construed to prevent Declarant
and its agents from engaging in all forms of construction and
sales activities within the Property including use of Condominium
Units owned by Declarant as models until all Condominium Units
have been sold by Declarant.

Section 8.02, Signs. No sign of any kind shall be
é&sglagﬁdétaéﬁ“hﬁigLyiéh from any portion of the Property without

the written approval of the Board. Notwithstanding the fore-

going, a single sign of reasonable dimension advertising a
Condominium Unit for sale or rent may be placed by the Owner or
his agent within the Condominium Unit or immediately adjacent
thereto located on the Common Elements, subject to reasonable
regulation by the Board., Nothing herein shall prevent Declarant
and its agents and assigns from utilizing reasonable signs,
flags, markers, and sales devices in furtherance of sales activ-

ities until all Condominium Units have been scld by Declarant,
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Section 8.03. Nuisance., No noxious or offensiv:

activity shall be carried on upon the Property, nor shall an:
activity which might be or become an annoyance or nuisance tc
Owners or Occupants be permitted to interfere with their right:
of quiet enjoyment or inbreasg the rate of any insurance. N
Owner or Occupant shall engage in activity within the Property ir
violation of any law, ordinance, statute, rule or regulation ol
any local, county, state or federal body. Nothing herein shall
be construed to prevent Declarant and its agents from engaging ir
all forms of construction and sales activities until all Condo-
minium pnits have been sold by Declarant.

Section 8.04. Temporary Structures. Neo structure or

building of a temporary character, including a tent or shack,
shall be placed upon the Property or used therein unless the same
and its proposed use are approved by the Board. Nothing herein
shall be construed as preventing Declarant from using temporary
structures or trailers for construction and/or sales purposes or
engaging in all forms of construction and sales activities within
the Property.

Section B8.05. Parking. Unless otherwise permitted by

the Board,;ﬁ&ﬁﬁh&p; vehicle (including a motorcycle), trailegp

Ak ad -
e

campgzimhgﬁmgdﬂr similaf iﬁem} and no bicycle, shall be permitted
to remain upon the Property unless parked or placed within the
Property in spaces designated for such use; provided, however,
temporary parking of motor vehicles shall be permitted. * For
purposes hereof, "temporary parking" shall mean parking of
vehicles belonging to invitees of Owners and Occupants, parking
of delivery trﬁcks, service vehicles and other commercial vehi-
cles being used in the furnishing of goods and.services to the
Association ox to the Owners and Occupants as well as parking of
vehicles belonging to and being used by Owners, Occupants and
invitees for loading and unloading purposes. Except for tempo-
rary parking, no buses, vans, trucks, or other vehicles having a
carrying capacity in excess of 3/4 tons or designed for commer-

cial purposes shall be maintained or parked upon the Property



84 zs216g

excebt with the prior written approval of the Board. The Boarc
may adopt Association Rules relating to the admission and tempo-
rary parking of wvehicles within the Property, including the
assessment of charges to Owners and Occupants who violate, or
whose invitees violate, such rules, Any charges so assessec
shall be special Assessments. Nothing herein shall be construed
as preventing Declarant from wusing temporary structures or
trailers for construction and/or sales purposes or engaging ir
all forms of construction and sales activities within the Proper-

ty.

Section B8.06. External Fixtures, No external items

'

such as, but not limited to,_television and radio antennas, flag
poles, clotheslines, wiring, insulation, air conditioning equip-
ment, water softening equipment, fences, awnings, ornamental
screens, screen doors, porch or patio or balcony enclosures,
sunshades, walls, 1ands5aping and planting, other than those
provided in connection with the original construction of the
Property, and any replacements thereof, and other than those'
approved by the Board and any replacements thereof, shall be
constructed, erected or maintained on the Property, including any
Buildings thereof. The foregoing notwithstanding, nothing herein
shall be construed as preventing Declarant and its agents and
assigns from engaging in all forms of construction and sales
activities within the Property. The Assaciation may maintain in
- effect or cause to be maintained@ in effect a central antenna
system or systems, which shall provide connections to each
Condominium Unit via underground or internal wall wiring, or a

combination thereof.

Section 8,07, Window Covers. Only curtains, drapeas
¥

‘nﬁhﬁgﬁﬁﬁiﬁaﬁﬁﬁaﬂhiﬁﬁtalled as window covers. No window shall be

covered by paint, foil, sheets or similar items. The Board may
adopt Association Rules regulating the type, color and design of

the external surface of window covers.

—-25—
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Section B8.08., External Laundering. Unless otherwise

permitted by the Board, external laundering and drying of cloth-

ing and other items is prohibited.

Section 8.09. Outside Speakers and Amplifiers. HNo
radio, sterseo, broadcast 6r loudspeaker units and no amplifiers
of any kind shall be placed upon or outside, or be directed to
the outside of any Building without the prior written approval of

the Board,

Section 8.10. Repairs. No repairs of any detached

machinery, egquipment or fixtures, including without limitation,
motor vehicles, shall be made upon the Property. Notwithstanding
the foregoing, minor tuneups for motor vehicles and the changing
of motor oil and spark plugs in motor vehicles are permitted if
such work is performed within the garage area.

Section 8.11, Unsightly Items. All rubbish, debris or

unsightly materials or objects of any kind shall be regularly
removed from Condominium Units and shall not be allowed to
accumulate therein or thereon. Refuse containers and machinery
and equipment not a part of the Condominium Units, shall be
prohibited upon any Condominium Unit unless obscured from view of
adjoining Condominium Units and Common Elements, Trash and
garbage not disposed of by equipment contained within.the Condo-
minium Units shall be placed in containers by Owners and Occu-
pants for removal from the Property in accordance with Asso-
ciation Rules applicable thereto adopted by the Board. ‘The Board
may adopt rules applicable to the provisions of this Section and
their enforcement, including the assessment of charges to Owners
and Occupants who violate, or whose invitees violate, such rules.
Any charges so assessed shall be special Assessments. The
foregoing notwithstanding, nothing herein shall be .construed as
preventing Declarant and its agents and asgigns from engaging in
all forms of construction and sales activities within the Proper-
ty.

Section 8,12, 0il and Mineral BActivity. No oil

drilling, oil development operations, oil refining, quarrying or

-26-
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mining operations of any kind shall be permitted upon the surface
of the Property, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be installed upon the surface of the
Property or within five hundred {(500) feet below the surface of
the Property. No «derrick or other structure designed for use in
boring for water, oil or natural gas shall be erected, maintained
or permitted upon the Property.

Section 8.13, Animalg. No animals, reptiles, rodents,

birds, fish, livestock or poultry shall be kept in any Condomini-
um Unit or elsewhere within the Property except that orderly
doggst;EMEgﬁgqugt exceeding 50 pounds in weight) cats, fish, and®
domastxq%giyga 4nside bird gages may be kept as household pete
wiggin#@nmﬁggpggminium Unit. No animals may be kept, bred ®r
raiuad&i&gggpinﬁafor cgmmnercial purposes, or in unreasonable
quantities. As used in this Declaration, "unreasonable quan-
tities" shall be deemed to limit the total number of all pets to
two- (2} .adult pets per Condominium Unit; excepting f£ish and
domestic birds inside bird cages. (Adult is defined as being
Tq;e.tban;fonuﬂﬂ(l months old,} Unless otherwise permitted by
the Board, dogs must be carried or be on leashes and accompanied
by an adult except when confined within the Condominium Units.
Pets cannot be kept of leashed on balconies, patios or courtyards
or otherwise leashed to any stationary object on the common
areas. uéﬁggégﬁgJ;g permitted in or on apy community facilities.
The owners of pets shall be obligated to remove all exérement of
their pets from landscaping and other exterior portions of the
Common Elements, The Association shall have the right to specify
from time to tiﬁe special areas in which pets must be exercised.
Further, the Association shall have the right to prohibit mainte-
nance of any animal which constitutes, in the sole and exclusive
opinion of the Board, a nuisance to any other Owner. FEach person
bringing or keeping a pet upon the Property shall be absolutely
liable to each and all other Owners, their family members,
guests, invitees, for any damage to persons or property caused by

any pet brought upon or kept upon the Property by such persons or

-27=
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by members of his family, his guests or invitees. BAll pets shall

[

be photographed and registered with the Board and shall otherwise
be licensed and innoculated as required by law. The Board may
establish reasonable fees for registration of pets not to exceed
the additional costs incurred by the Association resulting from

the presence of such pets.

Section 8.14 Leases. Any agreement for the leasing or

rental of a Condominium Unit (hereinafter in this Section re-
ferred to as a “lease*) shall provide that the terms of such
lease shall be subject in all respects to the provisions of this
Declara?ion, the Bylaws and the Association Rules, Said lease
shall fﬁrther provide that any failure by the Occupant thereunder
to comply with the terms of-the foregoing documents shall be a
default under the lease. All leases shall be in writing. With
the exception of a Lender in possession of a Condominium Unit
following a default in a first mortgage or first deed of trust, a
foreclosure proceeding, or any deed or other arrangement in lieu
of foreclosure, no Owner shall be permitted to lease his Condo-
minjum Unit for transient or hotel purposes, which  shall be
defined as rental for any period of less than thirty (30} days.
No Owner may lease less than his entire Condominium Unit. Any
Owner who shall lease his Condominium Unit shall be responsible
for assuring compliance by the Occupant with this Declaration,
the Bylaws and the Association Rules, Failure by an Owner to
take legal action, including the institution of forcible gntry
and detalner proceeding against his Occupant who is in violation
of this Declaration, the Bylaws or the Association Rules within
ten {10) days after receipt of written demand so to do from the
Board, shall eptitle the Association, through the Board, to take
any and all such action including the institution of proceedings
in forcible entry and dééainer on behalf of such Owner against
his Occupant. Any expenses incurred by the Association, includ-
ing attorneys' fees and costs of suit, shall be repaid to it by
such Owner, Fajlure by such Owner to make such repayment within

ten (10} days after receipt of a written demand therefor shall

—~-28-
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entitle the Board to levy a special Assessment against such Owner
and his Condominium Unit for all such expenses incurred by the
Association., In the event such special Assessment is not paid
within thirty (30) days of its due date, the Board may resort to
all remedies of thé Association for the collection thereof.

Section 8,15, Rules and Regulations. The Association,

acting through the Board, shall have the power to make and adopt
reasonable Association Rules with respect to activities which may
be conducted on any part of the Property. The Board's determina-
tion as to whether a particular activity being conducted or to be
conducted violates or will violate such Association Rules shall
be conclusive unless, at a regular or special meeting of the
Association, Owners representing a majority of the voting power

of the Association vote to the contrary.

IX
INSURANCE

Section 9.01. Authority to Purchase. Commencing not

later than the date a Condominium Unit is conveyed to a Person
other than Declarant, the Board shall have the: authority to
obtain and shall obtain the insurance provided for in this

Article.

Section 9.02. Hazard Insuranca. The Board shall

obtain a master or blanket policy of property insurance on the
entire Property including the Condominium Units and the Common
Elements {excluding land, additions, improvements and decorations
made in the Condominium Units by the Owners and Occupants)
insuring the Property against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement,
and against loss or damage by sprinkler 1e§kage,ldebris removal,
cost of demolition, vandalism, malicious mischief, windstorm, and
water damage, Such master policy of property insurance shall be
in a total amount of insurance equal to 100% of the current
replacement cost, exclusive of land, excavations, foundations and

other items normally excluded from such property policies. Such
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master policy of property insurance shall contain an Agreed
Amount Endorsement or its equivalent, if available, or an In-
flation Guard Endorsement, together with such endorsements as may
be satisfactory to any Lender, Bach hazard insurance policy must
be writtem by an insur;nce carrier classified in financial
category of Class” VI or better, as designated by Best's Key
Rating Guide. If more than one Lender exists, such policy and
endorsements shall meet the highest maximum standards of all such

Lenders.

Section 9,03. Comprehensive Public Liability
Ed

Infgrancqf The Board shall obtain comprehensive general
iiability insurance insuring the Association, the Peclarant, the
agents and employees of the Association and the Declarant, the
Oowners and Occupants and the respective family members, qgquests
and invitees of the Owners and Occupants, against liability
incident to the ownership or use of the Common Elements. The
limits of such insurance shall not be less than $1,000,000.00
covering all claims for death of or injury to any one person
and/or property damage in any single occurrence. Such insurance
shéll contain a Severability of Interest Endorsement or
equivalent coverage which would preclude the insurer from denying
the claim of an Owner because of the negligent acts of the
Association or another Owﬁer or Occupant. Such insurance shall
also include protection against water damage liability, liability
for nonowned and hired automobiles, and liability £for the
property of others. Such ‘insurance must provide that, desepite
any provisions giving the carrier ﬁhe right to elect to restore
damage in 1lieu of a cash settlement, such option shall not be
exercisable without the approval of the Association. The Board
shall adjust the amount of the insurance carried under this
Section from time to time,

Section 9,04. Workmen's Compensation Insurance. The

Board shall purchase and maintain in effect workmen's compen-
sation insurance for all employees of the Association to the

extent that such insurance is required by law.
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Section 9,05, Fidelity Insurance. The Beard shall

obtain fidelity coverage against dishonest acts on the part of
directors, officers, employées or volunteers who handle or who
are responsible for handling the funds of the Association., Such
fidelity bonds shall name the Association as obligee and shall be
written in an amount equal to one hundred fifty percent (150%) of
the estimated current annuwal Common Expenses of the Association,
including reserves, and shall contain waivers of any defense
based on the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression,

Section 9.06. Premiums. Premiums wupon insurance

policies, purchased by the Board on behalf of the Association
shall be paid by the Association as part of the Common Expenses.

Section 9.07, Policy Provisions.

{a) Any insurer that has issued an insurance policy to
the Association under this Article shall also issue a certificate
or memoranda of insurance to the Association and, upon reguest,
to any Owner or Lender.

(b) The named insured under any policy of insurance
shall be the Assoclation, as trustee for the Owners, or its
authorized representative, including any trustee with which the
Association may enter into any Insurance Trust Agreemeht, or any
successor trustee, each ©of which shall be referred to as the
"Insurance Truétee" who shall have exclusive authority to negoti-
ate losses under the policies. Each Owner hereby appoints the
Association, or any Insurance Trustee, as attorney-in-fact for
the purpose of purchasing and maintaining insurance required by
this Article, and adjustment of all losses related thereto,
including: the collection and appropriate dispositiqn of all
insurance proceeds, the negotiation of all losses and execution
of releases of liability, the execution of all documents and the
performance of all other acts necessary to administer such
insurance. The BAssociation shall receive, hold, or otherwise
properly dispose of any proceeds of insurance in trust for the

Owners and their Lenders, as their interests may appear. This
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power-of-attorney is coupled with an interest, shall be irrevo-
cable, and shall be binding on any heirs, personal representa-
tives, successors or assigns of an Owner,

{(c} The Association's insurance shall contain the
"Special Condominium Endorsement” or its equivalent., Insurance
coverage may not be brought inte contribution with insurance
purchased by the Owners.

(d) Coverage must not be limited by (i) any act or
neglect by Owners or Occupants which is not within control of the
Assoclation; or (ii) any failure of the Association to comply
with any warranty or condition regarding any portion of the
Property over which the Assoqiation has no control,.

{e) Coverage may not be cancelled or substantially
modified (including cancellation for nonpayment of premiums).
without at least ten (10) days prior written notice to the
Association and all Lenders, and to any Owner to whom a certifi-

cate has been issued.

i (f} All policies must contain a waiver of subrogation
fby the insurer as to any and all claims against the Association,
Owners, Occupants and their respective agents and employees, and
any defenses based on co-insurance or on invalidity arising from

acts of the insured.

Section 9,08, Supplemental Insurance. The Board may

obtain such other policies of insurange in the name of the
Association as the Board deems appropriate to protect the B&sso-
ciation and Owners, including, without limitation, errors and
omissions insurance for officers and directors of the Asso-
ciatien. Notwithstanding any other provisions herein, the
Association shall continucusly maintain in effect such casualty,
floed, and liability insurance and a fidelity bond meeting the
insurance and fidelity bond requirements for condominium projects
established by the Federal National Mortgage Association and the
Federal Home Loan Mortgage Corporation, except to the extent such
coverage is not available or has been waived in writing by the

Federal Wational Mortgage Association or the Federal Home Loan
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Mortgage Corpeoration. The foregoing notwithstanding, the Asso-
ciation shall maintain such flood insurance as may be reguired
from time to time by the Veterans Administration.

Section 9.09. Annual Insurance Report. Not later than

sixty (60) days prior to the beginning of each fiscal year, the
Board shall obtain a written report by a reputable independent
insurance broker or consultant setting forth the existing insur-
ance obtained pursuant to this Article and stating whether, in
the opinion of such broker or consultant, the insurance complies
with the reguirements of this Article. Such report shall also
set fo;th recommendations regarding current policy provisions and
for add?tional insurance reascnably required for the protection
of the Owners and Lenders iﬁ light of the insurance then avail-
able and the prevailing practice with respect to other similér
Condominium Units. The Board shall be fully protected in relying
on the written report furnished pursuant to this Section provided
reasonable care and prudence were exercised in selecting such
independent insurance broker or consultant.

Section 9.10. Insurance Obtained by Owners. An Ounay

or_ Qooupahficshdll.: be authorized and encouraged to insure hig

PEIECNANIRERROLSY, against loss by fire or other casualty and may

carry public liability insurance covering his individual liabil-
ity for damage to persons or property occurring inside his
Condominium Unit. BAn Ownher may carry additional hazard insurance
covering his'Condominium Unit and improvements as well as addi-
tional liability insurance covering exposure from the ownership
or use of the Common Elements. 2ll such policies as may be
carried by an Owner shall contain waivers of subrogation of
claims against the Association, the Board, other Owners or
Occupants, the Declarant and the agents and employees of each of
the foregoing. All such policles as may be carried ﬁy an Owner
shall not adversely affect or diminish any liability under any
insurance obtained by the Association, and the Owner shall
deposit a duplicate copy or certificate of any such other policy

with the Board, except for casualty policies covering perscnal
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property and liability policies covering loss within the Condo-

minium Unit.

X
+ DESTRUCTION OF IMPROVEMENTS

Section 10,01, Auvtomatic Reconstruction., In the event

of partial or total destruction of a Building or Buildings or any
portion of the Common Elements within the Property, the Board
shall promptly take the following action:

{a) The Board shall ascertain the cost of recon-
struction by obtaining fixed price bids from at least two (2)
reputable contractors, including the obligation to obtain perfor-
mance and lien payment bonds,

(bY The Board shall determine the amount of insurance
proceeds, if any, payable by contacting the appropriate represen-
tative of the insurer of said Building or Buildings,

{c) If the Board determines: {i} that insurance
proceeds will cover eighty-five percent (85%) or more of the
estimated cost of reconstruction, or {ii) that available insur-
ance proceeds togefher with available reserves and/or a special
Assessment equal to twenty-~five percent (25%) or less of the then
aggregate annual regular Assessments for all Condominium Units
will completely cover the estimated cost of reconstruction, then
the Board shall cause notice to be sent to all Owners and to all
Lenders encumbering Condominium Units within the Property setting
forth such findings and informing said Owners and Lenders that
the Board intends to commence reconstruction pursuant to this
Declaration., In the event that Owners representing not less than
twenty percent (20%) of the voting power of -the Association,
object in writing to such reconstruction as indicated in such
notice, the Board shall call a special meeting of the Owners
pursuant to Section 10,02, In the event that the foregoing
reguirements are satisfied and the regquisite number of Owners do
not object in writing to such reconstruction, the Board shall

cause reconstruction to take place as promptly as practicable
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thereafter, In connection with such reconstruction, the BRoard
shall levy an Assessment to cover costs of reconstruction in
excess of insurance proceeds and available reserves, and such
reconstruction Asgessment shall be .levied against each Owner
based upon that Owner's éhen respective fractional interest in
the Common Elements.

{d) If the Board in good faith determines that none of

the bids submitted under this Section reasonably reflects the
anticipated reconstruction costs, the 8Board shall continue to
attempt to obtain an additional bid which it determines reason-
ably rgflects such costs, Such determination shall be made by
the Boa;d as soon as possible., However, if such determination
cannot be made within ninety (90) days after the date of such
destruction because of the unavailability or unacceptability gf
an insurance estimate or reconstruction bid, or otherwise, the
Board shall immediately call a meeting of the affected Owners and
Lenders pursuant to Section 10.02 hereof.
. ie) If the Board determines that any Condominium Unit
has become uninhabitable by reason of its total or partial
destructionJ Assessments may abate against the Owner thereof
until the Board determines that habitability has been restored.
However, if the Board determines that such abatement would
adversely and substantially affect the management, maintenance
and operation of the Property, it may elect to disallow such
abatement. |

Section 10.02. Reconstruction by Vote. 1f recon-

struction is not to take place pursuant to Section 10.01 hereof,
as soon as practicable after same has been determined, the Board
shall call a special meeting of the Owners by mailing a notice of
such meeting to each such Owner. Such meeting shall he held not
less than fourteen {14} days and not more than twenty-one (21)
days after the date of such notice. Unless the Owners, by a vote
at such meeting or by the written consent representing not less
than seventy-five percent (75%) of the voting power of the

Association determine not to proceed with such reconstruction,
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reconstruction must take place and the Board shall levy an
Assessment to cover costs of reconstruction in excess of insur-
ance proceeds and available reserves, and such reconstruction
Assessment shall be levied against each Owner based upon that
Oowner's then respective fractional interest in the Common Ele-

ments,

Section 10,03, Procedure for Minor Reconstruction, If

the cost of reconstruction is equal to or less than ten percent
{10%) of the face amount of insurance then carried under the
Association's hazard insurance policy, then the Board shall
contract with a licensed contractor or contractors to rebuild or
repair such damaged or despr0yed portions of the Property in
conformance with the original plans and specifications, or if the
Board determines that adherence to such original plans and
specifications is impracticable or is not in conformance with
applicable laws, ordinances, building codes, or other govern-
mental rules or regulations then in effect, then such repairs or
rebuilding shall be of a kind and gquality substantially equiva-
lent to the original construction of such improvements.

Section 10,04, Procedure for Major Reconstruction. If

the cost of reconstruction is greateg than ten percent (10%) of
the face amount of insurance then carried under the Association's
hazard insurance policy, all insurance proceeds, together with
such amounts from available reserves or special Asgessments as
are needed to complete the cost ¢of reconstruction, shall be paid
directly to é bank or savings and loan association located in
Maricopa County, . Arizona, whose accounts are insured by the
Federal Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation, or the successor to either agency, as
designated by the Board, as trustee {hereinafter called the
"Insurance Trustee") for all Owners and Lenaers. Such proceeds
shall be received, held and administered by the Insurance Trustee
subject to the provisions of an insurance trust agreement which
shall be consistent with the provisions of this Declaration and

which shall be entered into between the Insurance Trustee and the
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Board. Disbursement of such funds shall be made only upon the
signatures of two membhers of the Board and upon the terms and
conditions provided in this Section. As soon as practicable
after notification of the receipt of insurance proceeds by the
Insurance Trustee, the Boérd shall enter into a contract with a
licensed contractor or contractors for the repair or rebuilding
of all of the damaged or destroyed Condominium Units and Common
Elements according to the original plans and specifications of
sald improvements or, if the Board determines that adherence to
such original plans and specifications is impracticable or not in
conformity with applicable statutes, ordinances, building codes,
or other governmental rules and regulations then in effect, then
of a quality and kind substantially equivalent to the original
construction of such improvements. The contract' with such
licensed contractor or contractors shall provide for payment to
the contractor or contractors of a specified sum for performance
and execution of the work therein described, and shall have
provisions for periodic disbursement of funds by the Insurance
Trustee, which shall be consistent with procedures then followed
by prudent lending institutions doing business in Maricopa
County, Arizona. Such periodic disbursements of funds shall be
for specific dollar amounts and shall not be paid until the
contractor who is engaged by the Board shall furnish to the Board
before the commencement of construction a full performance and
lien payment bond written 'by a good and responsible corpprate
surety. Disbursements to the contractor shall be made subject to
the prior presentation of an architect's certificate containing
such provisions as may be appropriate in the circumstances and
deemed suitable by the Board, ‘The Board shall employ a licensed
architect to supervise the repair and rebuilding to insure that
all work, services and supplies are in conformity with tﬁe

reguirements of the construction contract.

Section 10,05. Termination. If Owners representing
not less than seventy-five percent (75%) of the voting power of

the Association elect not to proceed with the reconstruction at
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the special meeting held pursuant to Section 10.02, the Board
shall divide the insurance proceeds and then available reserves
into as many shares as there are then Condominium Units, said
shares to be in the same proportion as the Owners' respective
fractional interest in the Common Elements, The Board shall
first make application of each Owner's share to the payment of
each mortgage, deed of trust, or other encumbrance or lien of
record with respect to said Condominium Unit, with the balance
being distributed to the Owner. If all encumbrances are fully
discharged by the Board with applicable insurance proceeds and
available reserves, the Horizontal Property Regime shall be
terminated at such time as all Owners execute, acknowledge and
record a declaration evidencing such withdrawal. If there are
mortgages, deeds of trust, or other encumbrances remaining
against any of the Condominium Units after disbursement by the
Board of the proportionate share of insurance proceeds and
available reserveg, and such deficlencies are not paid by the
respective Owner or Owners, the holders of any such mortgage,
deed of trust, or other encumbrance must also execute and ac-
knowledge such declaration in order to lawfully withdraw the
Property from the Horizontal Property Regime pursuant to the Act,

Section 10.06. Negotiations with Insurer. The Board

shall have full authority to negotiate in good faith with rep-
resentatives of the insurer of any totally or partially destroyed
Building or any other portion of the Common Elements, and to make
settlements with the insurer for less than full insurance cover-
age on the damage to such Building or any other portion of the
Common Elements. Any settlement made by the Board in good faith

shall be binding upon all Owners and Lenders.

Section 10.07. Repair of Condominium Units. Installa-
tion of improvements to, and repair of any damage to, the interi-
or of a Condominium Unit shall be made by and at the individual
expense of the Owner of that Condominium Unit and, in the event

of a determination to¢o reconstruct after partial or total
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destruction, shall be completed as promptly as practicable and in

a lawful and workmanlike manner,

Section 10,08. Priority. ©Nothing contained in this

Article shall entitle an Owner to priority over any Lender under
a loan encumbering his Condominium Unit as to any portioen of

insurance proceeds allocated to such Condominium Unit.

XI
EMINENT DOMAIN

Section 11.01. Total Taking of a Condominium Unit., If

a Condominium Unit is taken by eminent domain, or sold under
threat thereof, or if part of a Condominium Unit is taken by
eminent domain, or sold under threat thereof, leaving the Owner
with a remnant which may not be practically or lawfully used for
any purpose permitted by this Declaration, the award must compen-
sate the Owner for his Condominium Unit and fracticnal interest
in the Common Elements. Upon such a taking, that Condominium
Unit's fractional interest in the Common Elements shall automat-
ically be reallocated to the remaining Condominium Units in
proportion to their respective interests immediately before the
taking.

Section 11.02. Partial Taking of a Condominium Unit.

If part of a Condominium Unit is taken by eminent domain, or sold
under threat thereof, so that such Condominium Unit may stil}l be
practically and lawfully used under this Declaration, the award
must compensate the Owner for reductionp in the wvalue of the
Condominium Unit and its fractional interest in the Common
Elements.

Section 11,03, Taking of the Common Elements. If the

portion of the Property taken by eminent domain, or sold under
threat thereof, shall not be comprised of, or include, any
Condominium Unit, the Board shall, as soon as practicable, cause
the award to be utilized for the purpose of repairing or restor-
ing the Property so taken, and the portion of the award not used

for restoration shall be divided among the Owners in proportion
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to their fracticonal interest in the Common Elements before the

taking,
Section 11,04, Taking of Entire Property. In the

event the Property in its entirety is taken by eminent domain, or
sold unde; thraat‘théreof} the Board shall distribute the award
{after deducting therefrom fees and expenses related to the
condemnation proceedings including, without limitation, fees for
attorneys, appralsers and court costs}) to the Owners and such
award shall be apportioned among the Owners in accordance with
the judgment if such judgment of condemnation provides for
apportionment, and if no apportionment is made, the Board shall
distribute the award to Owners in the same proportion as the
Owner's respective fractional interest in the Common Elements;
provided, however, the ﬁoard shall first apply the award, as
ultimately distributable to each Owner, to the payment of any
mortgage, deed of trust or other encumbrance or lien of record
with respect to such Condominium Unit and the Horizontal Property
Regime shall not be terminated unless the applicable provisions
of Section 10.05 hereof are satisfied.

Section  11.05, Priority and Power of Attorney.

Nothing contained 'in ﬁhis Article shall entitle an Owner ¢to
priority over any Lender under a loan encumbering his Condominium
Unit as to any portion of any such condemnation award allccated
to such Condominium Unit. Each Owner hereby appoints the Asso-
ciation as attorney-in-fact fér the purpecse of negotiations and
settlement with the condemning authority for the acquisition of
the Common Elements, or any part thereof. In the event the
taking involves all or part of the Common Elements, the award or
proceeds shall be payable to the Association for the use and
benefit of the Owner and their Lenders as their interests may
appear, This power-of-attorney is coupled with an interest,
shall be irrevocable, and shall be binding on any heirs, personal

representatives, successors or assigns of an Owner,
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X1I
RIGHTS OF LENDERS

Section 12,01, Priority of Lenders. No breach cof the

Restrictions herein contained, nor the enforcement of any lien
provision herein, shall affect, impalr, defeat or render invalid
the lien or charge of any lLender made in good faith and for value
encumbering any Condominium Unit, but all of said Restrictions
shall be binding upon and effective against any Owner whose title
to a Condominium Unit is derived through foreclosure or trustee's
sale, or otherwise.

Section 12,02, Relationship with Assessment Liens.

{a)} The lien provided for in ARTICLE V for the payment
of Assessments shall be subordinate to the lien of any Lender
which was recorded prior to the date any such Assessment becomes
due.

(b) Xf any Condominium Unit which is subject to a
monetary lien created by this Declaration is also subject to the
lien of a Lender, then: (i} the foreclosure of any lien created
by this Peclaration shall not operate to affect or impair the
lien of such Lender; and {ii) the foreclosure of the lien of a
Lender or the sale under a power of sale included in a mortgage
or deed of trust shall not operate to affect or impair the lien
hereof, except that any Person who obtains an interest thereafter
shall take title free of any lien created by this Declaration or
any personal obligation for said charges as shall have accrued up
to the time of any foreclosure, but subject toc the lien hereof
for all said charges that shall accrue subseguent to such fore-
closure.

(¢} Without limiting the provisions of subsection (b)
of this Section, any Lender who obtains title to a Condominium
Unit by reason of any foreclosure or Aeed or assignment in lieu
of foreclosure, or any Person who obtains title at a private or
judicial foreclosure sale, shall take title to such Condominium
Unit free of any l;en or claim for unpaid Assessments against
such Condeminium Unit which accrued prior to the time such Lender

or purchaser takes title to such Condominium Unit, except for
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liens or claims for a share of such Assessments resulting from a
pro rata reallocation of such Assessments to all Condominium
Units within the Property; provided, however, such reallocation
is approved by the vote of two-thirds {2/3) of the votes of each
class of Members ‘who are voting in person or by proxy at a
meeting duly called for such purpose, At such meeting, the
presence of Members or of proxies entitled to cast sixty percent
(60%) of all the votes of each class of membership of the Asso-
ciation shall constitute a quorum. If a Lender or .purchaser
acquires title to a Condominium Unit pursuant to this Section but
the lign for Assessments prior to the time such Lender or pur-
chaser who acquired title has not been extinguished by the
process by which such Lender or purchaser acguired title to the
Condominium Unit, said lien shall be void, and upon reguest of
said Lender or purchaser, the lien shall be released in writing
by the Association.

(d) WNothing in this Section shall be construed as
releasing any Person from his personal obligation to pay for any
Assessments levied pursuant to this Declaration dﬁrinq the period
such Person is an Owner.

Section 12.03. Required Lender Approval. Except upon

the prior written approval of sixty-seven percent (67%) of all
Lenders (based on one vote for each mortgage or deed of trust
owned} or Owners (excluding Declarant), neither the Association
nor the Board shall be entitled by action or inaction to do any
of the following: |

{a) abandon or terminate by any act or omission the
legal status of the Property as a Horizontal Property Regime,
except for abandonment or termination provided by law in the case
of substantial destruction by fire or other casualty or in the
case of a taking by eminent domain; .

(b} Partition or subdivide a Condominium Unit or the
Common Elements;

{c} Terminate professional management of the Property

and assume self management;
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{d) Change the pro rata interest or obligations of any
individual Condominium Unit for the purpose of: (i} levying
assessments or charges or allocﬁting distributions of hazard
insurance proceeds or condemnation awards, or (ii) determining
tﬁe pro rata share of ownérship of each Condominium Unit in the
Common Elements; ‘

(e) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements. {The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements
by thexcondominium project shall not be deemed a transfer within
the meaning of this clause);

(f) Use hazard insurance proceeds for losses to any
condominium property (whether to Units or to Common Elements) for
other than the repair, replacement or reconstruction of such

condominium property.

Section 12.04. Other Rights of Lenders. Any Lender

{(and such Lender's insurer or guarantor and any Owner) shall,
upon written request to the Association, be entitled:

{a) To inspect current copies of this Declaration {and
any amendments), the Association's Articles, Bylaws, and Asso-
ciation Rules, and other books and records of the Asscociation
during normal business hours;

{b) To receive an annual audited financial statement
of the Association within ninety (90) days following the epd of
the Association's fiscal year;

(c) To receive written notice of all annual and
special meetings of the Association or of the Board, and Lenders
shall further be entitled to designate a representative to attend
all such meetings in order to, among other things, draw attention
to violations of this.Declaration which have not been corrected
or made the subject of remedial action by the BAssociation;:
provided; however, nothing contained in this Section shall give a
Lender the right to call a meeting of the Board or of the Asso-

ciation for any purpose or to vote at any such meeting; and
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{d} To receive written notification from the Asso-
ciation of any default in the performance of the obligations
imposed by this Declaration, Bylaws or Association Rules by the
Owner whose Condominium Unit is encumbered by a Lender, which
default has not been cuged within sixty (60) days; provided,
however, the Association shall only be ohligated to'provide such
notice to Lenders who have delivered a written requesf therefor
to the Association specifying the Condominium Unit to which such
request relates.

(e) To receive ﬁimely written notice of any lapse,
cancellgtion or material modification of any insurance policy or
fidelity bond maintained by ?he Association,

(f) To receive timely written notice of any proposed

action that requires the consent of a specified percentage of

Lenders,

Section 12.05. Notice of Destruction or Taking. In

the event any Condominium Unit sustains material damage, or the
Common Elements sustain material damage, or in the event any
Condominium Unit or the Common Elements are made the subject of
any condemnation proceedings or are otherwise sought to be
acquired by a condemning authority, the Board shall promptly
notify any Lender affected by such destruction, taking or threat-
ened taking regardless of whether a written regquest has been

filed with the Association.

XIII
LIMITATIONS UPON PARTITION AND SEVFERANCE

Section 13.01, No Partition. The right to partition

the Property is hereby suspended, except that the right to
partition shall revive and the Property may be scld as a whole
when the conditions for such action set forth in ARTICLE X
dealing with Destruction of Improvements, and ARTICLE XI dealing
with Eminent Domain have been met; provided, however, nothing
contained in this Section shall be construed as limiting parti-

tion by joint Owners, upon the prior written approval of an
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applicable Lender, of one or more Condominium Units as to indi-
vidual ownership of such Condominium Units provided the Horizon-

tal Property Regime is not terminated.

Section 13.02. No Severance. The elements of a Condo-
minium Unit and cther riéhts appurtenant to the ownership of a
Condominium Unit, including exclusive easements over the Commen
Elements, if any, are inseparable, and each COwner agrees that he
shall not, while this Declaration is in effect, make any convey-
ance of less than an entire Condominium Unit and such appurte-
nances. Any conveyance made in contravention of this Section

shall Qe vaid.

Section 13.03. Proceeds of Partition Sale, If an

action is brought for the partition of the Property by sale,
whether upon the occurrence of an event of destruction and a
decision not to reconstruct or the taking of all or a portion of
the Property by eminent domain, Owners shall share in the pro-
~ceeds of such sale in the same proportion as their interests in
! the Common Elements, but in such event, the liens and provisions
of all Lenders or Assessment liens encumbering Condominium Units
within the Property so encumbered shall extend to each applicable
owner's interest in the proceeds of such partition and sale, The
interest of an Owner in such proceeds shall not be distributed to
such Owner except upon the prior payment of any Assessment lien

or lien of a Lender encumbering such proceeds.

X1V
EXPANSION OF THE HORIZONTAL PROPERTY REGIME

Section 14.01, Reservation of Option to Expand.

Dec¢larant intends to develop the Additional Parcel on a phased
basis by annexing all or part of the Rdditional Parcel into the
Property; however, Declarant may elect not to develop or annex
all or any portion of the Additional Parcel, Without the ap-
proval of the Owners or the Association or existing Lenders,
Declarant shall have the right to annex all or part of the

Additional Parcel by Supplemental Declaration, and Declarant
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hereby reserves the righ?, privilege, and option to expand the
Property under the name of GARDEN CLUB CONDOMINILUMS by adding one
or more portions of the Additional Parcel on a phased basis and
related Buildings and Condominium Units, together with
improvements and £ixtures located thereaon, and easements and
rights appurtenant thereto, as provided 1in this ARTICLE XIV.
However, Declarant shall be under no obligation to expand the
Property; and no part of the bndditional Parcel shall become
subject to this Declaration unless and until a Supplemental
Declaration shall have been executed and recorded in accordance

with this ARTICLE XIV.

Section 14,02. Sypplemental Declaration. A Supple-
mental Declaration shall be a written instrument in recordable
form, recorded in the office of the County Recorder of Maricopa
County, Arizona which annexes all or part of the Additional
Parcel to the Property under this Declaration; and which incorpo-
rates by reference all of the Restrictions and other provisions
of this Peclaration, and which contains such other provisions as
are set férth in this Declaration relating to Supplemental

Declarations.

Section 14.03, Additional Condominium Units, The

Declarant may elect to add fifty-two (52}, or less, ‘additional
Condominium'Units to the Property so that the aggregate number of.
total Condominium‘ Units iﬁ the Property shall not exceed a
maximum of .sevwenty-two (72). All additional Condominium Units
shall be used exclusively for residential purposes and such
additional Condominium Units may be added in one or more rphases
as Declarant may determine consistent with the phased development

plan.

Section 14,04, Time Limitation. Declarant shall have

the right to add the 52 or less additional Condominium Units to
the Property by Supplemental Declaration; provided, however, the
right and option of Declarant to add all or any part of the

Additional Parcel and related Condominium Units to the Property
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shall extend only for a seven (7) year term commencing upon the

date this Declaration is originally recorded.

Section 14,05, Reallocation Formula., The fractional

ipterest of each Condominium Unit in the Common Elements shall be
reallocated by a complete.restatement in any Supplemental Decla-
ration setting forth +the fractional interest in the Common
Elements for the then total number of Condominium Units and such
fraction shall be based on a numerator of one (1) and a dencmina-
tor of the number of Condominium Units then contained in the

Property.

Section 14.06. Power of Attorney. Each Owner, upon

receipt and recordation of a deed or agreement for saie from
Declarant whereby a Condominium Unit is conveyed to such Owner,
shall be deemed to constitute and appoint Declarant the attorney-
in-fact for Owﬁer to act as the true and lawful attorney for such
owner and in the name, place, and stead of such Owner to restate
fractional iInterests in the Common Elements in accordance with
any Supplemental Declaration recorded pursuant to this ARTICLE
XIV. The grant of such authority to Declarant is coupled with an
interest, shall be irrevocable, and shall be binding on any
heirs, personal representatives, successsrs o©r assigns of any

owner,

Section 14.07. Compatible Construction; Substantial

Completion. Declarant covenants that all Buildings and Condo-
minium Units added to the Property, if any, shall be comparable
in architectural style, floor plan, size and quality of con-
struction and all improvements in additional phases shall be

substantially completed prior to annexation,

Section 14.08. Voting and Assessments., Class B voting

rights for Declarant as provided by Section 4.03 shall become
immediately effective as to the additional Condominium Units upon
the date of recordation of the Supplemental Declaration, Assess-
ments for additional Condominium Units shall be handled in the

manner prescribed in Article V.
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Section 14.09. Insurance During ExXpansion, buring

construction of additiomal Condominium Units in any expanded
phase, the Declarant must purchase (at Declarant's own expense} a
liability insurance policy in an amount determined by the Admin-
istrator of the Veterans Aéministration to cover any liability to
which Owners of existing Condominium Units might be exposed.

Section 14,10, Required Approval. This Declaration

may not be amended for the purpose of expanding the number of
Condominium Units within the Property {or merged with any succes-
sor condominium regime} without the prior written approval of the

Administrator of the Veterans Administration.

RV
GENERAL PROVISIONS

Section 15.01, ©Enforcement, The Associaticon or any

Owner shall have the right to enforce, by proceedings at law or
in equity, all Restrictions and other provisions now or hereafter
imposed by this Declaration, or any amendments thereto, including
the right to prevent the vioclation of any such Restrictions, and
the right to recover damagés and other sums for such violation.
The Association or any Owner shall alsc have the right to enforce
by proceedings at law or in equity the provisions of the Bylaws
and Association Rules and any respective amendments thereto.

Section 15.02, No Waiver, Failure by the Association

or by any Owner to enforce any Restriction or provision hprein
contained, or contained in the Bylaws or Asscciation Rules, in
any certain instance or on any particular occasion shall not be
deemed a waiver of such right of enforcement as to any such
future breach of the same or any other Restriction or provision.

Secfion 15.03. Cumulative Remedies. All rights,

options and remedies of Declaraqt, the Associlation, the Owners or
the Lenders under this Declaration are cumulative, and no one of
them shall be exclusive of any other, and Declarant, the BAsso-
ciation, the Owners and the Lenders shall have the right to

pursue any one or all of such rights, options and remedies or any
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other remedy or relief which may be provided by law, whether or

not stated in this Declaration.

Section 15.04, Severability, Invalidation o©f any one

or a portion of the Restrictions or provisions set forth in this
Declaration or in the Byléws or Asscciation Rules by judgment or
court order shall in no way affect any other Restrictions or
provisions contained herein or therein which shall remain in full
force and effect.

Section 15.05, Covenants to Run with the Land; Term.

The Restrictions and other provisions of this Declaration shall
run wigh and bind the Property as equitable servitudes and also
as covenants running with the land and shall inure to the bepefit
of and be enforceable by the Association or any Owner, their
respective legal re?resentatives, heirs, successors and‘assign§,
for a term of fifty (50} years from the date this Declaration is
recorded, after which time the Restrictions and other provisions
shall be automatically extended for successive periods of ten
{10) years, unless Owners representing not less than seventy-five
percent (75%) of the Condominium Units within the Property, and
their Lenders, agree, within one {1) year prior to the end of any
such period, to amend or revoke the Restrictions and other
provisions of this Declaration in whole or in part,

Section 15.06. Construction. The provisions of this

Declaration shall be 1liberally construed to effectuate its
purpose of creating a plan- for the development of a residential
Condominium community and for the maintenance of the Property.
The Article and Section headings have been inserted for conve-
nience only, and shall not be considered or referred to in

resolving guestions of interpretation or constructien.

Section 15.07. Gender and Number, Whenever the
context of this Declaration requires, the singular shall include
the plural, and vice versa, and the masculine shall include the

feminine and the neuter, and vice versa.

Section 15.08. Nuisance. The result of every act or

omission whereby any provision or Restriction contained in this
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Declaration or any provision contained in the Bylaws or Asso-
ciation Rules is vicolated in whole or in part is hereby declared
to be and shall constitute a nuisance, and every remedy allowed
at law or in equity against a nuisance, either public or private,
shall be applicable with réspect to the abatement thereof and may
be exercised by the Association or any Owner. Such remedy shall
be deemed cumulative to all other remedies set forth in this
Declaration and shall not be deemed exclusive,.

Section 15.09. Attorneys' Fees. In the event any

action is instituted to enforce any of the provisions contained
in this Declaration, the Bylaws, or Association Rules, the party
prevailing in such action shall be entitled to recover from the
other party thereto as part of the judgment reasonable attorneys'
fees and costs of suit.

Section 15.10., Notices. Any notice to be given to an

Owner, a Lender, or the Association under the provisions of this
Declaration shall be in writing and shall be delivered as fol-
lows:

{a} Notice to an Owner shall be delivered personally
or placed in the first class United States mail, postage prepaid,
to the mcst recent address furnished by such Owner in writing to
the Board for the purpose of giving notice, or if no such address
shall have been furnished, then to the street address of such
Owner's Condominium Unit. Any notice so deposited in the mail
shall be deemed delivered seventy-two (72} hours after .such
deposit. In the case of co-Owners, any such notice may be
delivered or sent to any one of the co-Owners on behalf of all
co-Owners and shall be deemed delivered to all such co-Owners.

(b} Notice to a Lender shall be delivered by first
class United States mail, postage prepaid, to the most recent
address furnished by such Lender in writing to the Board for the
purpose of notice or, if no such address shall have been fur-
nished, to any office of the Lender in Maricopa County, Arizona,

or if no such office is located in Maricopa County, to any office
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of such Lender. Any notice so deposited in the mail shall he
deemed delivered seventy-two (72) hours after such deposit.

{c} The declaration of an officer or authorized agent
of the Association declaring under penalty of perjury that a
notice has been mailed to’any Owner or Owners, or to any Lender
or Lenders, to the address or addresses for the giving of notice
pursuant to this Section, shall be deemed conclusive proof of
such mailing.

{d) Notice to the Association shall be delivered by
registered or certified United States wmail, postage prepaid,
addressed as set forth below until the Association shall give
notice of a different address:

President

Garden Club Homeowners

Association, Ing.

2802 East Greenway Road, Suite 3

Phoenix, Arizona 85032
Any notice so deposited in the mail shall be deemedldelivered
upon the date of receipt.

Section 15.11. Effect of Declaration. This Declara-

tion is made for the purposes set forth in the recitals in this
Declaration and Declarant makes no warranties or representations,
express or implied, as to the binding effect or enforceability of
all or any portien of‘this Declaration, or as to the Eompliance
of any of these provisieons with public laws, ordinances, regqu-
lations and the like applicable thereto. Declarant shall have no
liability whatsoever if any of the provisions of this beclara-
tion, the Bylaws or Association Rules are determined to be
unenforceable in whole or in part or under certain circumstances,

Section 15,12, Assignment of Declaration. If any

other Lender to whom Declarant has assigned, or may assign, as
security all or substantially all of its rights under the Dec-
"laration, succeeds to the interest of Declarant by virtue of said
security, the Class B Member wvoting rights shall continue in
effect and the Lender shall have the voting rights of the Class B
Member of the Association upon the same terms as they were held

by the Declarant pursuant to this Declaration.
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Section 15.13, Personal Covenant. To the extent the

acceptance of a conveyance of a Condominium Unit creates a
personal covenant between the Owner 6f‘such Condominium Unit and
Declarant, other Owners or the BAssociation, such personal cove-
nant shall terminate and be of no further force or effect from
and after the date when a Person ceases toc be an Owner except to
the extent this Declaration provides for personal liability with
respect to the Assessments incurred during the pericd a Person is

an Owner.

Section 15.14. Nonliability of Officials. To the

fullest extent permitted by law, neither the Board nor any
officer of the Association shall be liable to any Owner or the
Association for any. damage, loss, or prejudice suffered or
claimed on account of any decision, approval or disapproval,
course of action, act, omission, error, or negligence if such
Board member or officer acted in good faith within the scope of
" his duties.

Section 15,15, Unsegregated Real Property Taxes.

Cntil such time as real property taxes have been segregated by
the County Assessor of Mariéopa County for the Condominium Units,
the taxes shall be paid by the Aasscciation on behalf of the
Owners, In connection with such payment, the proportionate share
of such tax or installment thereof for a particular Condominium
Unit shall be determined by multiplying the tax or installment in
question by the respective percentage interest of such Condomini-
um Unit 1in the Common Elements. The BAssociation may levy a
special Assessment against any Owner who fails to pay his share
of any real property taxes pursuant to this Section. In the
event such special Assessment is not paid within thirty (30) days
of its due date, the Board may resort to all remedies of the
Association for the collecticn thereof.

Section 15,16. Notification of Sale and Transfer Fee.

Concurrently with the consummation of the sale or other transfer
of any Condominium Unit, or within fourteen (14).days‘after the

date of such transfer, the transferee shall notify the
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Association in writing of such transfer and shall écqompany such
written notice with a nonrefundable transfer fee to cover Asso-
ciation documentation and processing, The transfer fee shall be
a reasonable sum, as determined by the Board from time to time,
tb cover the administrative costs incurred by the Association in
connection with such transfer. The written notice shall set
forth the name of the transferee and his transferor, the street
address of the Condominium Unit pﬁrchased or acguired by the
transferee, the transferee's mailing address, the date of the
sale or transfer, and the name and address of the transferee's
Lender,, if any. Prior to the receipt of such written notice, all
notices required or permitted to be given by the Association to
the Owner shall be deemed to be auly.méée or given to the trans-
feree 1if duly and timely made and given to the transferee's
predecessor in interest., The transfer fee shall be the personal
cbligation of the new Owner and shall be secured by the lien in
Section 5.01 hereof. Notwithstanding the other provisions
hereof, this Section shall not apply to a Lender who becomes an
Owner by a foreclosure proceeding, trustee's sale, or any deed or
assignment in lieu of foreclosure,

Section 15.17. Owner Default in Maintenance. If an

Owner fails to so maintain his Condominium Unit or make repairs
thereto in such a manner as may be deemed reasonably necessary in
the judgment of the Board to preserve and protect the attractive
appearance and value of the Property, or if an Owner shall, fail
to observe any covenant or restriction imposed on such COwner by
the terms of the Declaration, then the Board shall give written
notice to such Owner stating with particﬁlarity the nature of the
default and the corrective action which the Board determines to
be required and requesting that the same be carried out within a
periocd of fifteen (15) days after the giving of such written
notice, If such Owner fails to carry out such action within the
period specified by the notice, the Board shall cause such action
to be taken and shall levy a special Assessment for the cost

thereof to such Owner, such special Assessment to be due and
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payable within thirty (30) days after the Board gives written
notice thereof and to be secured by the Assessment lien created

in Section 5,01 of this Declaration.

Section 15.18., Use of Funds Collected by the Asso-

ciation. All funds coliected by the Association, including
Assessments and contributions to the Association paid by Cwners,
if any, shall be held by the Association in a fiduciary capacity
to be expended in their entirety for non-profit purposes of the
Association in managing, maintaining, caring for, and preserving
the Common Elements and for other permitted purposes as set forth
in this Peclaration. HNo part of said funds shall inure to the
benefit of any Owner (other than as a result of the_Association
managing, maintaining, caring for, and preserving the Common
Elements and other than as a result of expenditures made for
other permitted purposes as set forth in this Declaration),

Section 15,19, Conflicting Provisions. In the case of

any conflict between this Declaration and the Bylaws, or Assc-—
ciation Rules, this Declaration shall control,

Section 15, 20. Amendments., Subject to the other

provisions of this Declaration, including, without limitation,
the rights of Lenders, this Peclaration may be revoked or amended
as follows:

{a) Prior tc the conveyance of the first Condominigm
Unit to an Owner other than Declarant, this Declaration and any
amendments tﬁereto may be amended or revoked by the executipn by
beclarant of an instrument amending or revoking the same.

(b} Subject to paragraph {d4) of this Section 15.20,
subsequent to the conveyance of the first Condominium Unit in the
Property to an Owner other than Declarant, this Declaration may
be amended by any’groupfof Owners representing not less than

sixty-seven percent (67%) of the total allocdted votes in the

i,

Association.
(¢} Subject to paragraph (d) of this Section 15.20,
approval must be obtained from Lenders representing at least 51%

of the votes of unit estates that are subject to mortgages held
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by eligible holders for material changes, A change to any of the

following would be considered as material:

-

{c)

voting rights;

assessments, assessmant lieng, or subordination of
agsessment liens;

-
ressrves for maintenance, repair and replacement
of common areas;

responsibility for maintenance and repairs;

reallocation of interests in the general or
limited common areas, or rights to their use;

boundaries of any unit;

convertibility of units into common areas or vice
versa;

expansion or contraction of the project, or the
addition, annexation or withdrawal of property to
or frop the project;

insurance or fidelity bonds;
lgasing of units;

imposition of any restrictions on a unit owner's
right to sell or transfer his or her unit;

a decision by the owners' association to establish
salf management when professicnal management had
been required previously by a Lendex;

restoration or repair of the project (after a
hazard damage or partial condemnstion) in a manner
other than that specified in the docuaments;

any action to terminate the legal status of the
project after substantial destruction or

condemnation ocgurs; or

any provisions that expresaly benefit mortgage
holders, insurers or guarantors,

An amendment -or revocation which only requires the

execution of an instrument by Declarant as hereinabove provided

shall be effective when execuvted by Declarant and when rscorded

in the office of the County Recorder of Maricopa County, Arizona,

An amendment which requires the affirmative written assent or

vote of the Owners ag hereipabove provided shall be effective

when executed by the President and Secretary of the Association

who shall certify that the amendment has been so approved, and

when the amendment has been recorded in the office of the County

Recorder of HMaricopa County, Arizona,
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(d) Notwithstanding anything herein to the contrary,
as long as there is Class B membership, this Declaration may not
be amended without the prior written approval of the Veterans
Administration. Subject to the foregoing sentence, Declarant
shall have the unilaterallright to amend this Declaration during
the period of nine (9) months after this Declaration was recorded
if such amendment 1s solely required in order to meet the guide-
lines or regqgulations of the Veterans Administration, Federal
Housing Administration, Federal National Mortgage Association, or
the Federal Home Loan Mortgage Corporation. If such amendment
bears a.recitation that it is recorded based on the requirements
of any .Of the foregoing agencies, such amendment shall not

require approval of any Owners or Lenders.

IN WITNESS WHEREOF, Declarant has executed this Decla-

ration as of thxs day of _TefA/5 196? Zgzz;f’/(;::)

LAWR ENCE L. NOEL

STATE OF ARIZONA

}
County of MARIDAA )

The foregoing instrument was acknowledged before me
this 33 day of N2 = , 1984, by LAWRENCE I. NOEL,

G Do 772 (o BB 07

Notary Public

SS.

My Commission Expires:
My Commission Expires Jan. 4, 1988

LENDER APPROVAL

SECURITY SAVINGS AND LOAN ASSOCIATION hereby consents
to the recording of the foreqgoing Declaration and the Plat and
agrees that the foreclosure of any deed of trust or mortgage held
by it encumbering the Property or the Additional Parcel shall not

affect the Declaration or the Plat.

SECURITY SAVINGS AND LOAN
ASSOCIATION

By 7n4ilkha/ C?. VGSkffg—/
s oot Vuew fPool 4 i~
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STATE QF ARIZONA }
58,
Caunty of ¥

The .foregoing instrument was acknowledged before me

this 28 day of June ;, 1984, by Helva A, Bobn
the Asst, Vice President of SECURITY

&
SAVINGS AND LOAN ASSOCIATION.

_ Notaty "Public/

My Commission Expires:

I Sreembsstor Evpires ¥rr 92 oy

GEORGE MOEBIUS
482-6938
15402 North 28th Street, #115
Phoentx, AZ 85032
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PHENCE N, 0° 24* 37+ E,, §5 FEET,

AL

4 HAE UNE
‘ 81 252160

Sheual DDA 0N

GAHDEN CLUB CONDOK Ii«lumJ

A LAKT U¥ MAE SOUTHWEST QUARTER OF SeCllun 2, TUWNSHIF 3 NORIH, RAbue
£A3T, GILA AND SALT RIVER BASE AND MERIDIAN, MARICOFA COUNCY, ARIZChA
WORE rARTICULARLY DESCRIBED AS FOLLOWS:

LeGlaNING AT THE SOUTHEAST CORNER wF LOI 1§ A5 SHOWN ON THe har QF KA
ACRES FILED FOR RECORD IN BOOK 33 OF MAi3, PAGE 28 IN IHE OFFICE OF The
HECOEDER OF MARICOFA COUNTY, ARIZUNA,

FHENCE N, 0° 24 37" g.. ALONG PHE BEAST LINE OF LOT 1ib, A DISIANCE OF

148,88 FEET AND S, 897 35°* 23" W., 40 FuEDT U TtHE I'RUE FOINT OF BEGINk ..

JF 'UIS DESCRIBED PARCEL OF LAND;
SHENCE 3. 89 e 35° 23" N., A DISYANCE UF 199 FrEl:

Aty =, 0% 24 37" E., PARALLEL WITH THE EAJLT LINE OF 3AIL Lul 14, A
D1. ANCE OF 250 FEET,

wehCe <, 78% 02' E., 60 FEET,

ViENCE J._llo 58¢ w., 85 FEEL TO A POINY BN A CUKVE HAVING A RADIUZ ur
Y4l.45 FEET AND A KADIAL BEARING OF N. 117 37* 11" E.,

VHENCE =ASTERLY, LLONG SAID CURVE HAVING A RADIUS OF 941,45 FEET THROUGH
A CENTRAL ANGLE OF 99 33° 58* FOR AN ARC LENGTH OF 157.18 FEET;

PHENCE N, 0% 24* 37% ¥., 366 FEET 10 THE TRUE POINL OF BEGINNIAG.
uaCist THAT FARCEL DESCHIBED AS FOLLOWS

2o lHING AT THE SAID ZOUTHEAST COKNER OF LOT 1k

Tazits N. 0% 24* 37* %., ALONG THE EAST LINE OF LOL 14 A DISPANCE &7
338.88 FEET AND S, 89° 35' 23 W,, 98, FEET T0 WHE FHUE FOINT OF BEGINh...
uF I'HI5 DESCRIBED FARCEL OF LAND;

JHeNCE CONTINUING 5. 89° 35% 23 W, 114 FEET,
FHENCE 3. 0% 24+ 37+ E., 63 FEET,

SHERCE N. 89° 35* 23 E., 20 FEET:

“HENCE 3. 0% 24 39* E., 100 FEET;

“HENCE S. 78° 02* E., 96 FEET,

PHENCE 3. 89% 35° 23* w., 50 FEET,
PHERCE N, 0% 24* 37+ E., 83 FEET,
it N, B2 350 24 oL, 40 FERT
drwt R, 0026% 37 B, oy FEED G0 SHE cbUR FCINT o GEGINNING

EXHIBIT B

JE— e o
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